FROM THE MICHIGAN SUPREME COURT HISTORICAL SOCIETY

People v Dean - An Early Suffrage Case
in Michigan Supreme Court History

The influence of the Big Four on Michigan judicial historyof the validity of his conclusion that there was precisely
is widely recognized. Their decisions on many cases “one-sixteenth” of African blood in Dean. The doctor
permanently affected the state’s jurisprudence. One suchieached his conclusion by examining the blood vessels in
decision was handed down in 1866, with three of the Big Dean’s nose, which he concluded to be the only clear
Four—Campbell, Christiancy, and Cooley, sitting onthe indication that Dean possessed African blood. Other
Bench. The cas@&eople v Deancaused great alarm,  features like his skin (“of bilious temperament”) and hair
especially among Republicans and Republican supportedshowed no signs.
newspapers and was one of the earliest civil rights case tdJnderstanding the potential resonance of the decision and
be explored in the state of Michigan. willing to address the issue head-on, Justice Campbell
The case was decided during the Court’s July1866 termarote:
The issue was whether or not a man, who was part black, Two propositions were discussed on the
was eligible to votePeople v Deartame at an important trial...first, whether a person of less than one-half
time in United States history; the Civil War had just ended of African blood was white, within the meaning of
and advocates for black male suffrage and equal rights in  the constitution; second, whether one of not more
general were at the peak of their influence. than one-sixteenth of African blood was white...A
Dean, a resident of Wayne County, was challenged by  decision on the second would probably dispose of
election officials when he proceeded to vote in a township this case; but as the case is evidently designed to
election. He then took the oath prescribed by law, swearingobtain a ruling upon the general subject, in order
that he was a resident of the township and met the neces- to settle the position of persons of mixed blood
sary qualifications to vote (one of them being a “white male under our constitution, it would not be desireable
citizen"—Dean claimed to be of Indian descent, permitting to avoid the principal question.
him to cast a ballot). A case was later brought against hinWWhile Justice Campbell referred in his opinion to the
in the Circuit Court for Wayne County where he was tried‘jealous separation of the white race into the priviledged
and convicted for voting illegally. and dominant people in the country” and to the “ancient
On appeal, the case went to the Michigan Supreme Cosytstem” of allowing only white males to vote, he recognized
where the plaintiff brought witnesses to testify that, in theithe fact that the Michigan constitution limited suffrage to
judgment, Dean did indeed possess some African blood. “white male citizens.” In his opinion, Campbell interpreted
One such witness was a doctor named Zina Pitcher, whdhés clause to include “all persons in whom white blood so
43-year practice of medicine was cited as ample evidenckar preponderates that they have less than one-fourth of
African blood...no other person of African descent can be
so regarded.Explaining his reasoning, Campbell asserted
that “...the right of the people to determine the qualification

of electors is undisputed. We are bound to adhere to the
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with Campbell’s ruling, the other
justice, George Martin, dissented.

the Supreme Court for a decision to
be allowed. The bill, however, did not

Taking the examination of the
word “white” one step further,

pass.
The opinion of the Michigan Su-

Tha Peapls v, Willkkin Deas.

Martin noted that the original law e e LRSS TIELERTES  preme Court, and paricularly that of
“conferring the right to vote upon o o Liriws freov con b b i : Justice Martin, was clearly ahead of
free white male citizens...sprang Rrvse ics Wiy ohewnlid grm i P s its time in attempting to interpret and
up at a time when slavery was a |I|I:.- fow Hlegal woing. The fasts o matsd ke jdentify a relatively new problemin
recognized and powerful institution . fie the law — the problem of defining
in the country, overshadowing and | 1. s cie feat o smslsgr me st terms such as “white,” “black,” and
to a vast degree controlling the QR ML S ..'.'".'."-'.f::; oy e “mulatto” outside the context of
government, and the political s, “hasing 1he qlifemtions ot - Slavery. In determining the correct
sentiments of individuals of all Lr“l‘ ~ =y Ao —— ws opinion in this case, the justices
parties.” In his written opinion, sy magre oo Al bhaod i shoe e, examined both the intent of the law
Martin asked: o oo st 15 ol e ke seniusion e [07] - gnd the meaning of the words without
By what authority of law, or Bedied white mals itlanne, letwnen tha ages of sighiom snd OVETStepping their bounds and creat-
principle of reason, can we | T EAT e Bl S 64, G “owisting new law. While much work was

fix a strain of one-eighth,
one-sixteenth, or one-thirty-
second of African blood as ¢.
standard of caste, so as to
make a man white or black,
as he happens to have more or less, and thereby
admit or exclude him from the full rights of citizen-

still to be done for civil rights in

An excerpt from the People v Dean opinio1 Michigan, this early case was a first
published in the Michigan Reports step in the right direction.
Volume 14.

Notes
This piece was in part excerpted from “A Brief History

ship? - I P
A clear supporter of the dissolution of color lines, Martin of the Michigan Supreme Court wrltten.by the Societys
added: 1999 Coleman Intern Scott Noto. Material from the

2001 Coleman Internship project, “A Matter of Right”
was also incorporated. For other references, see the
Michigan Reports, Volume 14, pages 406 - 439.

In no other country than ours has [this issue] or
will [this issue] arise. Is Alexander Dumas less a
man for possessing a strain of negro blood, or
would he be hustled from the polls in France for
that cause? It has been left to freemen of a
boasted free government to excite this hatred of
races and deny to persons tainted with African
blood the equality we boast all Americans are
entitled to.

In a call for change, he asked “Can we not at this day, gnd
in a free state, rise above this rule of slavery, and occupyja
still more liberal and humane ground?” Addressing the
testimony of Dr. Pitcher, and perhaps taking a shot at his
colleagues who agreed with Pitcher’s conclusion that De
possessed one-sixteenth African blood, Martin stated, “If
this be the correct rule, we had better have the constitutiCiln

Save the Date!
Annual Membership Luncheon

Thursday, April 26, 2001 -- Noon
at
The Detroit Athletic Club
Detroit, Michigan

Legal Vignette to be Presented by Former
Chief Justice Thomas E. Brennan on the

amended, with all speed, so as to authorize the election . -
Topic of the Big Four

appointment of nose pullers or nose inspectors to attend
election polls in every township and ward of the state to
prevent illegal voting.” Martin concluded that Dean was
white, and would have been, even if he possessed more
African blood than had been shown.

The decision by the Michigan Supreme Court urged stap
Republicans to vouch for a unanimous decision law that
would have required the concurrence of all four justices c“w
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Look for your invitation coming in the mail soon!
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In the Spotlight:

Justice George Martin

George Martin was born in 1815, in Middlebury,
Vermont, and completed all of his pre-law education
that city, graduating from Middlebury College when |
was only 18 years old. He studied law with his uncl¢
Harvey Bell of Montpelier, and with Daniel P. Thompk
son, the well-known lawyer-novelist. About 1837, he
moved to
Grand
Rapids,
where he
practiced
law and
lived for
the rest
of his
life.

In
addition to
his practice,
Martin
served in
public office for several years, notably as Justice of

"-.\_

Peace. It is reported that he also sold insurance an[l

real estate. In his early years Martin established a
statewide reputation as an equity practitioner.

In 1848, he was elected Kent County judge, holdin
that office until 1851 when he was appointed to the
Kent County (Sixth) Cicuit judgeship by Governor
Barry to fill a vacancy caused by the death of Judgg
Edward Mundy. Martin was elected to a hew Six-ye
term gaining “a very handsome majority, although th
circuit was at the time very strongly Democratic.” A
Circuit Judge he was a member of the Michigan
Supreme Court, holding this position until his death 1
years later. At the time of the reorganization of the
Court in 1857, Judge Martin became the first Chief
Justice. He was held in such high esteem by his

colleagues that he remained Chief Justice until he djed

on December 15, 1867. He was succeeded as Ch
Justice by Thomas M. Cooley.

Martin was well known and highly regarded in 19thj}
Century legal circles for the “elegance and clearne§
[of] his opinions [which] would compare with any ev
written...A fine sample of his epigrammatic utterang
was a declaration that he could not permit judicial d
more potency than legislative uncertainty.”

(Biography taken from the Michigan Supreme
Court Historical Reference Guide, page 47.)
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Society update Spring 2001

In Recent News...
Cooley Law Grad Makes History

A Holt resident, Staci Stoddard, made history in January when
she graduated from the Thomas M. Cooley Law School with a 4.0
average. Never before in the 28-year history of the law school has
anyone graduated with a perfect grade point average.

Just last term, graduate Sal Pirrotta won acclaim with the highest-
ever final average when he collected his diploma with a 3.96 GPA.
Four months later, Pirrotta’s news-making achievement was
surpassed as Stoddard made it through Cooley’s rigorous aca-
demic program with her unprecedented GPA.

Academic prowess is nothing new for Stoddard. She graduated
with a perfect 4.0 GPA from Haslett High School in 1994 and
followed that with a stellar 3.88 in the Honors College at Michigan
State University.

Stoddard, who interned in the Governor’s Legal Division and
worked with Judge William Whitbeck in the Michigan Court of
Appeals while in school, will be employed in the Michigan Court
of Appeals Pre-Hearing Division after taking the bar exam and a
brief vacation.

Stoddard, 24, is the daughter of Paul and Sheri Stoddard of
Haslett. She and her husband, Adam Stacey, a research analyst for
the Michigan House of Representatives, are expecting their first
child in July.

In recognition of Staci’s achievement, the Michigan Supreme
Court Historical Society has extended her a complementary one-

eyear membership in the Society.

Coleman Intern Selected and
On Her Way

Melissa Witcher joined the Society as its 2001 Coleman Intern
in January.

Melissa, a native of Brazil who grew up primarily in Northville,
Michigan, is currently a senior at Michigan State University. She is
majoring in History, minoring in Psychology, and pursuing her
secondary education certification through the College of Educa-
tion. Upon graduation, Melissa intends to complete her education
internship in the Lansing area and pursue a career as a high school
history teacher.

Melissa was chosen for the 2001 Coleman Internship because of
her particular interest in research and her passion for delving into
topics. She brings to the Society an interest in minority issues, an
understanding of the importance of historical education, and a
record of demonstrating personal initiative. In addition, Melissa
brings excellent writing skills and a general interest in the history
of Michigan to the Society.

As the 2001 intern, Melissa will be researching a variety of topics
with the goal of producing several short vignettes for publication
and display. She has already completed the gathering of graphics

S to accentuate the 1999 Coleman internship project “A Brief
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qubtHistory of the Michigan Supreme Court” and is working on a

project involving civil rights decisions made by the Michigan
Supreme Court.

We welcome Melissa enthusiastically and look forward to some
informative and effective final products.

www.micourthistory.org



Order the Reference Guide

Call (517) 346-6419 to make payment by phone, or comple
and mail/fax this form to: MSCHS, 306 Townsend Street,
Lansing, MI, 48933. Fax: (517) 372-2716.
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* Optional tax-deductible contribution $

Total Payment $
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[]Visa/MasterCard / AmEXx
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Mission Statement

The Michigan Supreme Court Historical Society is a nonprofit, 501(c)(3)
corporation dedicated to preserving documents, records and memorabilia

relating to the Michigan Supreme Court. The Society produces publications,

special events and other projects to achieve its goals in education and
restoration. Current officers and directors are:
Officers:
Dorothy Comstock RileyHon. Chair
Wallace D. Riley,President
Frederick G. Buesser, ll\ice Pres.
Charles R. RutherfordSecretary
Thomas E. Brennari[reasurer

Directors: ] ]
Denise Langford Morris

Eugene D. Mossner
Lawrence P. Nolan
Christine D. Oldani
David L. Porteous
Wendy L. Potts
John W. Reed
Richard D. Reed
James L. Ryan
Executive Director:
Angela Bergman

Prentiss M. Brown, Jr.
George E. Bushnell, Jr.
Lawrence G. Campbell
John W. Fitzgerald
Bruce M. Groom

R. Stuart Hoffius
Frank J. Kelley

Roger F. Lane
Charles L. Levin
Conrad L. Mallett, Jr.
Thomas A. McNish

Society Updatés published quarterly by the Michigan Supreme Court
Historical Society. Writing submissions, article ideas, news and announce-
ments are encouraged. Contact the Society at: 306 Townsend Street,
Lansing, Ml 48933; Ph. (517) 346-6419; Fax (517) 372-2716;
E-mailMScHS@MICOURTHISTORY.ORG, WeD Site Www.MICOURTHISTORY.ORG



